
Commonly Cited Grounds for Nullity. 

     The reason why you believe your marriage is invalid is often referred to as the 

“grounds” for the case. It describes the doubt that exists about the validity of the marriage 

and will be the basis of the investigation. The judge will make his decision based on the 

grounds presented for the case. A case may be tried on more than one ground.   

 

Insufficient use of reason (Canon 1095,1°) 
You or your former spouse did not know what was happening during the marriage ceremony 

because of insanity, severe cognitive disability, mental illness, intoxication or a lack of 

consciousness. In short, you or your former spouse was not coherent when you said your vows.  
 
Grave lack of discretionary judgment, concerning essential matrimonial rights and 
duties (Canon 1095, 2°) 

Your or your former spouse was affected by some serious circumstances or factors that made 

either of you unable to judge or evaluate either the decision to marry or to discern the ability of 

either of you to create a true marital relationship. This could include affective immaturity or a 

confused emotional or mental state that would prevent a prudent judgment of yourself, your 

intended spouse, or the nature of the married relationship. It could also include circumstances 

that limited your freedom to make a sound decision to marry.  

Incapacity to assume marital obligations due to reasons of a psychic nature (Canon 
1095,3°)    

At the time of the vows, you or your former spouse was unable to fulfill the obligations of 

marriage because of a serious psychological disorder or other condition. If serious enough, bi-

polar disorder, anorexia, bulimia, PTSD, or any other psychological malady can invalidate 

consent.  

Ignorance about the nature of marriage (Canon  1096,§1)                                                              

You or your former spouse seriously did not know that marriage is a permanent relationship 

between a man and a woman ordered toward the procreation of offspring by means of sexual 

intercourse. 

Error of person (Canon 1097, §1) 
You or your former spouse intended to marry a specific individual who was not the individual 

with whom the marriage was celebrated. For example, say your former spouse had a twin and 

as a practical joke, they switched places during the ceremony.   
 

Error of the quality of the person (Canon 1097, §2) 
You or your former spouse intended to marry the other because he or she either possessed or 

did not possess a certain quality, e.g., their social status, level of education, religious 

convictions, freedom from disease, virginity, or lack of a criminal record. In order to be 

invalidating, the quality must have been directly and principally intended. For example, say 

one of the principal qualities you felt necessary in your fiancé was that he/she was a baptized 

Catholic. Turns out after the wedding that they were a Buddhist.   
 



Fraud (Canon 1098) 
You or your former spouse was intentionally deceived about the presence or absence of a 

quality in the other. The reason for this deception was to obtain consent to marriage. Note, the 

burden of proof here is on the one deceived, not the deceiver. For example, you marry someone 

only to find out after the wedding that they had a criminal history of violent crime. The family 

of your former spouse went to great pains to hide this from you because they knew that if you 

found out, you would never marry this person.   

Error regarding marital unity that determined the will (Canon 1099)                                               
At the time you gave your vows, you or your former spouse believed that marriage was not 

necessarily an exclusive relationship with just one other person.  Polyamory (multiple parties 

to a marriage), open marriages are examples of this.   

Error regarding marital indissolubility – determined the will (Canon 1099)                                 
At the time you exchanged vows, you or your former spouse believed that civil law had the 

power to dissolve marriage and that remarriage was acceptable after civil divorce.  

Error regarding marital sacramental dignity – determined the will (C. 1099)                               
At the time you and former spouse exchanged vows, one or both of you did not believe that 

marriage is a religious or sacred relationship but merely a civil contract or arrangement.  

Willful exclusion of marriage- Total Simulation (Canon 1101, §2) 
You or your former spouse observed the ceremony solely as a means of obtaining something 

other than what the Catholic Church understands and intends as marriage. For example, you or 

your former spouse got married simply to obtain legal immigration status in the country, or to 

obtain housing or monetary benefits, or to legitimize a child.  To prove this ground, you must 

prove that what you intended in your mind did not conform with the words and signs in the 

wedding ceremony.  
 

Willful exclusion of children - Partial Simulation (Canon 1101, §2) 
At the time you exchanged vows, either you or your former spouse or both of you married 
intending, either explicitly or implicitly, to deny the other's right to sexual acts open to 
procreation. Use of contraception or sterilization of either party would be indicative of willful 
exclusion of children.   

 

Willful exclusion of marital fidelity - Partial Simulation (Canon 1101, §2) 
You or your former spouse married intending, either explicitly or implicitly, not to be bound 

to fidelity. Discovery of affairs during the engagement, during or soon after the wedding, or 

early in the marriage may be indicators of willful exclusion of marital fidelity.  

 
Willful exclusion of marital permanence - Partial Simulation (C. 1101, §2) 
At the time of the wedding, you or your former spouse went through the wedding intending, 

either explicitly or implicitly, not to create a permanent relationship, retaining an option to 

divorce. The presence of a prenuptial agreement may be an indication of willful exclusion of 

marital permanence.   
 



Future condition (Canon 1102, §1) 
At the time you exchanged vows, either you or your former spouse attached a future condition to 
your decision to marry, e.g., “You will complete your education; your income will be at a certain 
level; you will remain in this area; etc.”   

 

Past condition (Canon 1102, §2) 
At the time you exchanged vows you and/or your former spouse attached a past condition to 

your decision to marry, but it turned out that condition did not exist, e.g., “I will marry you 

provided that you have never been married before (but in fact they were); I will marry you 

provided that you have graduated from college (but in fact he/she did not).”  
 

Present condition (Canon 1102, 2) 
At the time you or your former spouse exchanged vows, one or both of you attached a present 

condition to your decision to marry and that condition did not exist, e.g., “I will marry you 

provided you don't have any debt; I will marry you provided you don’t have a criminal 

record. I will marry you provided you are the same religion as me.”  
 

Force (Canon 1103) 
At the time of the wedding ceremony, you or your former spouse married because of an 

external physical or moral force that he/she could not resist, and marriage was the only 

solution.  “Shotgun weddings” may sometimes be considered marriages where force 

invalidates. But it may also involve such things as extended family threatening to withhold 

financial or housing or social benefits and marriage is the only option.) 
 

Fear (Canon 1103) 
At the time you exchanged vows, your or your former spouse chose to marry because of fear 

that was grave and inescapable and was caused by an outside force, where marriage was the 

only solution. (Note: Sometimes this applies to cultures with arranged marriages, but this can 

also be considered when grave moral pressure is put on by culture or extended family.)  

 


